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CHAPTER 232

The Matrimon ial Causes Act
1. In any action for divorce or to declare the nullity of ~,;~~~orsu ms
any marriage, the court may order that the husband shall to wives
secure to the wife, unless she has been guilty of adu ltery,
such gross sum of money or annual sum of money for any
term, not exceeding her life, as, having regard to her fortune,
if any, and to the ability of the husband and to the conduct of
the parties, may be deemed reasonable and may suspend the
pronouncement of the judgment absolute until a ll necessary
deeds and instruments have been executed. R.S.O. 1950,
c. 226, s. 1.

2.-(1) In addition to or in substitution for an order under Monthly or
section 1 the court may direct the husband to pay to the ioe~~Je:ums
wife, unless she has been guilty of adultery, during the joint
lives of the husband and wife and so long as she remains
chaste such monthly or weekly sum for her support and
maintenance as the court may think reasonable, provided
that,
(a) if the husband after any such order becomes, from

any cause, unable to make the payments, the court
may discharge or modify the order or temporarily
suspend the order in whole or in part and may subsequently revive it in whole or in part as may be deemed
proper;
(b) if the means of the husband shall at any time after
the making of any such order be increased, the court
may, if it .is deemed proper, increase the amount
payable thereunder;
(c) such payments shall cease on the wife marrying again.

(2) The court has the same power to make an order for the Interim
payment of interim alimony as in the case of an action for alimony
alimony. R.S.O. 1950, c. 226, s. 2.

3. If a judgment for divorce is pronounced by reason of codurt mtay
. appears t hat t h e WI·rcIS
. enllt. Ied or
er of
8() Uet h e a d uI tery o f t h e WI'fe an d 1t
men,t
·
h
·
·
·
I
wife
s
to property ett er m possessiOn or revers1on, t 1e court may property
order such settlement as it thinks reasonable of her property
or any part thereof for the benefit of the children of t he
marriage or their issue or any or either of them. R.S.O. 1950,
c. 226, s. 3.
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4. If a judgment for divorce is pronounced a nd it appears
that a marriage settlement has been made, the court may
make such order with reference to the application of the whole
or any part of the property settled for the benefi t of the
children of the marriage as the court may under all the
circumsta.nces of the case deem proper. R.S.O. 1950, c. 226,
s. 4.

Power as to
custody of
c hildren

5.-(1) In any action for divorce the court may from time
to time and either before or after the judgment absolute,
make such provision as appears to be just with regard to
the custody, maintenance and education of the children of
the marriage and may d irect payment b y either the father
or the mother of such sum as may be necessary for the due
care, maintenance and educa tion of the children of the marriage.

Who may
make application

(2) An application under this section may be made by
either husband or wife or by the children by their next friend
either at the hearing of the case or upon summary application
therein. R.S.O. 1950, c. 226, s. 5.

~~ir~~re-

6.- (1) In this section, "child of the marriage" a nd "child"

a child adopted under Part IV of The Child Welfare
Act, or a predecessor thereof, by the parties to the action but
do not include a child of the marriage of the parties who has
been adopted by another person under Part IV of The Child
Welfare A ct or a predecessor thereof. 1955, c. 43, s. 1 (1) .

R .s.o. 1960, include

c.

5

~

Divorce
actions.
child ren
under 16

(2) Where the statement of claim in any action for the
dissolution of marriage contains particulars as. to any child
of the marriage who is under sixteen years of age at the time
of the commencement of the action, the Official Guardian
shall cause an investigation to be made and shall report to the
court upon all matters relating to the custody, maintenance
and education of the child.

Agents

(3) The Official Guardian may engage any person to make
such investigation on his behalf.

Report to be
received In
eviden ce

(4) An affidavit of any person making the investigation,
verifying the report as to such facts as a re within his knowledge
and setting out the source of his information and his belief as
to any other facts, with the report marked as an exhibit thereto, shall be received in evidence upon the trial of the action.

Attendance
a t t rial

(5) Where t he facts contained in the report are disputed,
the Official Guardian or his agent shall attend the trial on
behalf of the child and shall cause the person making the
investigation to a ttend as a witness. R.S.O. 1950, c. 226,
s. 6 (1-4).
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(6) Notwithstanding that no claim for custody or mainte- Powers of
nance of the child is made in the action, the judge presiding Judge
at the trial may make such order as to the custody or maintenance, or both, of the child as may seem proper. 1955, c. 43,
s. 1 (2).
(7) The judge in his discretion may order that the costs of Costs
the Official Guardian, including his disbursements in connection with the investigation, be paid by any party to the action.
(8) Any person affected by an order made under this Appeal
section, including the Official Guardian on behalf of the child,
may appeal therefrom to the Court of Appeal.
(9) The Rules Committee may make rules for carrying this Rules
section into effect and except where inconsistent with this
section or such rules, The Judicature Act and the rules made R.s.o. 1sso.
.
c. 197
tI1ereunder appI y to proceed .mgs un der th'IS section.
{10) This section applies to actions for divorce that are Af,plication
commenced on or after the 1st day of April, 1950. R.S.O. 0 section
1950, c. 226, s. 6 (6-9).
7 .- (1) Any party to an action for divorce or for the Rights or
annulment of a marriage in which a judgment nisi is granted appeal
may appeal to the Court of Appeal from the judgment nisi,
but no appeal lies from the judgment absolute in any such
action by any party who having had time and opportunity to
appeal from the judgment nisi has not done so.

(2) Any party to an action for divorce or for the annul- Idem
ment of a marriage in which a judgment nisi is granted or any
person who intervened or who applied to show cause why the
judgment should not be made absolute may appeal to the
Court of Appeal from the judgment or order disposing of the
matter raised by the intervention or by the application.
(3) This section applies to actions for divorce or for the At, plication
annulment of a marriage in which judgment nisi is granted 0 section
on or after the 1st day of April, 1950. R.S.O. 1950, c. 226, s. 7.

8. After the granting of a judgment absolute of divorce After divorce
the wife shall be regarded as a feme sole so far as her property ;::,;.e,~.
and her right to contract are concerned. R.S.O. 1950, c. 226,
s. 8.
9. The rules of court relating to the conduct of matri- ::0~1~~med
monial causes may be repealed, amended or varied by thewt0lth rlg~t
repeaetc.
·
R uIes Comnu· ttee, su b'JeCt to t he approvaI o f t he L'teu tcnan t !\mend,
Governor in Council. R .S.O. 1950, c. 226, s. 9.
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t n part
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10. So man} of the provisions o£ the Divorce Acl (Ontario)
(Canada) as arc or may be within the legislative competence
of this Legislature arc hereby enacted as if fully set out in
this Act. R.S.O. 1950, c. 226, s. 10.

